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The NAIS three-pronged system of premises identification, animal identification and animal traceability is being scrapped in favor of a new approach that will be focused entirely on animal disease traceability, according to the USDA.  In a press release from Washington, D.C. today, Secretary of Agriculture Tom Vilsack said, “After concluding our listening tour on the National Animal Identification System in 15 cities across the country, receiving thousands of comments from the public and input from States, Tribal Nations, industry groups, and representatives for small and organic farmers, it is apparent that a new strategy for animal disease traceability is needed.  I’ve decided to revise the prior policy and offer a new approach to animal disease traceability with changes that respond directly to the feedback we heard.”

The USDA has admitted that during the listening tour mentioned above, the vast majority of participants were highly critical of the NAIS program.  Some of the concerns and criticisms raised included confidentiality, liability, cost, privacy, and religion.  There were also concerns about NAIS being the wrong priority for USDA, that the system benefits only large-scale producers, and that NAIS is unnecessary because existing animal identification systems are sufficient.  

USDA has announced that it will revise the prior animal identification policy and offer a new approach to achieving animal disease traceability.  The new approach is to be led and administered by the States and Tribal Nations.  USDA’s role will be to provide support to the States and Tribal Nations, and to work cooperatively with them to ensure animal disease traceability standards are defined, measurable, and well documented.  Once the standards are defined, States, Tribal Nations, and producers will determine what methods will work best for them to achieve animal disease traceability.  The new framework focuses only on animals that move in interstate commerce. 

How is all of this going to happen?  According to USDA, the first step is to coordinate with the States, Tribal Nations, industry and other stakeholders to begin the process of developing the animal disease traceability framework, minimum standards, and regulations.  In March 2010, USDA will convene a meeting with States and Tribal Nations, who will work together with their producers to provide them with guidance and input on what they feel should be a part of the animal disease traceability framework and eventual regulations.  Next, USDA will issue a call for nominations for a re-established Secretary’s Advisory Committee on Animal Health that will provide feedback on the animal disease traceability regulations, as well as other issues like confidentiality and liability.  It is the goal for this subgroup to meet and begin work in the summer of 2010.  Finally, USDA will convene a regulatory working group of Federal, State, and Tribal Nations animal health officials to assess options for the animal disease traceability framework, provide input to the agency, and review the feedback received from the public and other partners.  

It is USDA’s goal to have developed a proposed rule by the fall of 2010, and by the following winter, publish the proposed rule in order to open a 90 day comment and feedback period for interested parties.  

Since this whole revised process in its very early stages, it is highly likely that any number of things can happen to complicate matters.  For example, today’s announcement said that the intended animal disease traceability framework would provide the basic tenets of an improved capability in the United States.  Additionally, USDA’s efforts are intended to:

· Only apply to animals moved in interstate commerce;
· Be administered by the States and Tribal Nations to provide more flexibility;

· Encourage the use of lower-cost technology; and

· Be implemented transparently through federal regulations and the full rulemaking process.

The USDA’s Animal and Plant Health Inspection Service (APHIS) has posted a “Factsheet” on its website at http://www.aphis.usda.gov/publications/animal_health/content/printable_version/faq_traceability.pdf which answers a number of questions about their new thrust toward an animal disease traceability framework, but seemingly dodges a number of questions about the fate of the components of NAIS.  USDA says that the $120 million plus that has already been invested in NAIS will not go to waste; many elements of the NAIS system can be used in the new framework, should States and Tribal Nations elect to use them.  States that have already legislated non-participation in NAIS will likely have to face the reality that the federally established animal disease traceability framework will set forth criteria that States and Tribal Nations must meet for their animals to be able to move interstate.  Many “what ifs” remain, depending on how the USDA moves forward with their new plans.
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